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Please Note your Rights of Appeal are attached to this Decision Notice 
 

To:    Guy Bentley Ltd 
c/o Malcolm Tempest Ltd 
 High Parks 
         Newton le Willows 
         Bedale 
         DL8 1TP 
 
The above named Authority being the Planning Authority for the purposes of your application 
validated 21 June 2018, in respect of proposed development for the purposes of demolition 
of existing Filling Station and construction of Bed and Breakfast accommodation, 
comprising up to 7 no. letting rooms with manager's accommodation together with 
Tearoom and spa/beauty facility and associated parking and landscaping works at 
Honey Bee Nest, Glaisdale has considered your application and has granted permission 
for the proposed development subject to the following conditions: 
 
1. The development hereby permitted shall be commenced before the expiration of three 

years from the date of this permission. 
2. The development hereby permitted shall not be carried out other than in strict 

accordance with the following documents:  
Document Description     Document No.           Date Received 
Location Plan                                                                       8 January 2019 
Proposed Elevations               B099/1 drwg No. 5 rev A      8 January 2019 
Proposed Plans                       B099/1 drwg No. 6 Rev A    8 January 2019 
Topo Survey                           B099/1/4                               8 January 2019 
Proposed elevations                 xxxxxxB                              27 February 2019 
Proposed plans                         xxxxxxB                              27 February 2019 
or in accordance with any minor variation thereof that may be approved in writing by 
the Local Planning Authority. 

3. The premises shall not be used other than as bed and breakfast accommodation with 
ancillary tearoom and spa/beauty room facilities and shall not be used for any other 
purpose (including any other purpose in Class C1 or A3 of the Schedule to the Town 
and Country Planning (Use Classes) Order 2010 or in any provision equivalent to that 
Class in any statutory instrument revoking and re-enacting that Order, or within  
Schedule 2, Part 3, Classes A-V of the Town and Country Planning (General Permitted 
Development) Order 2015 (or any order revoking and re-enacting that Order). 

4. The building hereby approved shall not be used for residential purposes other than 
holiday letting purposes or managers accommodation as described below. For the 
purpose of this condition 'holiday letting' means letting to the same person, group of 
persons or family for period(s) not exceeding a total of 28 days in any one calendar 
year 
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5. The accommodation hereby approved shall not be occupied for overnight 

accommodation unless overnight on site management is provided in either the 
adjacent dwelling known as Honey Bee Nest or within one of the rooms within the 
building. The site shall be manged in this manner in perpetuity unless a further grant of 
planning permission is issued by the Local Planning Authority. 

6. The holiday unit hereby permitted shall form and remain part of the curtilage of the 
main dwelling known as Honey Bee Nest, Upper Underhill to Limber Hill, Glaisdale as 
a single planning unit and shall not be sold or leased separately from the main dwelling 
without a further grant of planning permission from the Local Planning Authority. 

7. The working hours for all construction activities on this site shall be limited to between 
08:00 and 18:00 Mondays to Friday and 08:00 to 13:00 Saturdays and not at all on a 
Sunday or Bank Holidays.  

8. The tea room hereby approved shall not be used unless the full height fixed louvre 
indicated on the floor plans is fitted in place which inhibits views out of the side 
windows of the rear gable towards the neighbouring properties. 

9. The tea room and spa/beauty facilities hereby permitted shall not be open to non 
residents outside the hours of 10am to 5pm. Any variation to these hours will require a 
new grant of planning consent from the Local Planning Authority. 

10. No external lighting shall be installed in the development hereby permitted until details 
of lighting have been submitted to and approved in writing by the Local Planning 
Authority. The lighting shall be installed in accordance with the details so approved and 
shall be maintained in that condition in perpetuity. 

11. No work shall commence on the construction of the walls and roof of the development 
hereby permitted until details of the stone and tiles, including samples if so required by 
the Local Planning Authority, to be used for the external surfaces of the development 
(including dressings) have been submitted to and approved in writing by the Local 
Planning Authority. The materials used shall accord with the approved details and shall 
be maintained in that condition in perpetuity unless otherwise agreed with the Local 
Planning Authority. 

12. No work shall commence on the excavation works for the development hereby 
permitted until a one metre square freestanding panel of stonework showing the type of 
stone and stonework to be used in the construction of the development hereby 
permitted has been constructed on site and approved in writing by the Local Planning 
Authority. All new stonework shall match that of the approved panel both in terms of 
the stone used and the coursing, jointing and mortar mix and finish exhibited in the 
panel unless otherwise agreed in writing by the Local Planning Authority. The stone 
panel constructed shall be retained on the development site until the development 
hereby approved has been completed. 

13. No work shall commence on the timber cladding of the development hereby permitted 
until details, including the design and fixing of the timber cladding including samples if 
so required have been submitted to and approved in writing by the Local Planning 
Authority. The materials used shall accord with the approved details and shall be 
maintained in that condition in perpetuity unless otherwise agreed with the Local 
Planning Authority.  
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14. No work shall commence on the installation of any door in the development hereby 

approved until detailed plans showing the constructional details and external 
appearance of all external doors and frames (and glazing if included) have been 
submitted to and approved in writing by the Local Planning Authority. All doors shall be 
installed in accordance with the details so approved and shall be maintained in that 
condition in perpetuity unless otherwise agreed in writing with the Local Planning 
Authority. 

15. No work shall commence on the installation of any replacement or new windows (and 
glazing if included) in the development hereby approved until detailed plans showing 
the constructional details of all window frames to be used in the development have 
been submitted to and approved in writing by the Local Planning Authority. Such plans 
should indicate, on a scale of not less than 1:20, the longitudinal and cross sectional 
detailing including means of opening. The window frames shall be installed in 
accordance with the approved details and shall be maintained in that condition in 
perpetuity unless otherwise agreed in writing with the Local Planning Authority. 

16. All new traditional sized window frames, glazing bars, external doors and door frames 
shall be of timber construction and the larger full height windows and doors shall be 
constructed of a dark painted metal. All windows and doors shall be maintained in that 
condition in perpetuity unless otherwise agreed in writing with the Local Planning 
Authority. 

17. No work shall commence to stain/paint the windows and doors in the development 
hereby approved until details of the paint colour/finish of the windows and doors has 
been submitted to and approved in writing by the Local Planning Authority. The work 
shall be completed in accordance with the approved details within six months of being 
installed and shall be maintained in that condition in perpetuity unless otherwise 
agreed in writing with the Local Planning Authority. 

18. The guttering to the development hereby permitted shall be directly fixed to the 
stonework by means of gutter spikes with no fascia boarding being utilised in the 
development and shall thereafter be so maintained in that condition in perpetuity 
unless otherwise agreed in writing with the Local Planning Authority. 

19. The rooflights to be installed in the development hereby permitted shall be a 
conservation style rooflight unless otherwise agreed in writing with the Local Planning 
Authority. 

20. No work shall commence on the installation of any rooflights in the development 
hereby approved until full details of the proposed rooflights have been submitted to and 
approved in writing by the Local Planning Authority. The rooflights shall be 
conservation style rooflights and shall be installed in accordance with the approved 
details and maintained in that condition in perpetuity unless otherwise agreed in writing 
with the Local Planning Authority. 

21. Prior to the first use of the building the separate systems of foul and surface water 
drainage of the site shall be installed in accordance with the details provided unless 
otherwise agreed in writing with the local planning authority. For clarification drainage 
of the lower gravel parking area shall be via a soakaway as agreed in Malcolm 
Tempest's email to Chris France dated 16 April 2019 16:51.   

22. Foul water from kitchens and/or food preparation areas of any restaurants and/or 
canteens etc. must pass through a fat and grease trap of adequate design before any 
discharge to the public sewer network. 

Continued/Conditions 
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23. Unless otherwise approved in writing by the Local Planning Authority, there shall be no 

excavation or other groundworks, except for investigative works, or the depositing of 
material on the site until the access(es) to the site have been set out and constructed 
in accordance with the published Specification of the Highway Authority and the 
following requirements: 
a. The existing access shall be improved by installing a kerbline with a 25mm height 
splayed kerb face from Honey Bee Nest, downhill to tie in with the existing kerbline 
outside the neighbouring property. 
b. That part of the access extending 6 metres into the site from the carriageway of the 
existing highway shall be at a gradient not exceeding 1 in 10. 
c. Provision to prevent surface water from the site/plot discharging onto the existing or 
proposed highway shall be constructed in accordance with approved details and 
maintained thereafter to prevent such discharges 
d. The final surfacing of any private access within one metre of the public highway shall 
not contain any loose material that is capable of being drawn on to the existing public 
highway. 
All works shall accord with the approved details unless otherwise agreed in writing by 
the Local Planning Authority. 

24. All hard and soft landscape works comprised in the approved details of landscaping 
shall be carried out no later than the first planting and seeding seasons following the 
occupation of the buildings or the completion of the development, whichever is the 
sooner, or in accordance with a programme agreed by the Local Planning Authority. 
Any trees or plants planted in accordance with this condition which, within a period of 
five years from the completion of the development, die, are removed or become 
seriously damaged or diseased shall be replaced in the current or next planting season 
with others of similar size and species unless the Local Planning Authority gives written 
consent to any variation. 

25. A detailed remediation scheme to bring the site to a condition suitable for the intended 
use by removing unacceptable risks to human health, buildings and other property and 
the natural and historical environment must be prepared and is subject to the approval 
in writing of the Local Planning Authority. The scheme must include all works to be 
undertaken, proposed remediation objectives and remediation criteria, timetable of 
works and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 
in relation to the intended use of the land after remediation. 

26. The approved remediation scheme must be carried out in accordance with its terms 
prior to the commencement of development other than that required to carry out 
remediation unless otherwise agreed in writing by the Local Planning Authority. The 
Local Planning Authority must be given two weeks written notification of 
commencement of the remediation scheme works. 
Following completion of measures identified in the approved remediation scheme, a 
verification report (referred to in PPS23 as a validation report) that demonstrates the 
effectiveness of the remediation carried out must be produced and is subject to the 
approval in writing of the Local Planning Authority. 
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27. The development hereby permitted shall not be brought into use until full details of the 

air source heat pumps proposed to generate energy on site from renewable sources to 
displace at least 10% of predicted CO² emissions have been submitted to and 
approved by the Local Planning Authority. The approved details and measures shall 
then be completed prior to the occupation of the development hereby approved and 
shall be maintained in working order unless the prior written agreement of the Local 
Planning Authority has been obtained. 

28. Prior to the commencement of works on site a detailed slope stability report shall be 
submitted to the Local Planning Authority for approval in writing. The development shall 
then be carried out in strict accordance with the approved scheme. 

29. There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 43 metres measured along both channel 
lines of the major road from a point measured 2 metres down the centre line of the 
access road.  The eye height will be 1.05 metres and the object height shall be 
1.05metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

30. An investigation and risk assessment, in addition to any assessment provided with the 
planning application, must be completed in accordance with a scheme to assess the 
nature and extent of any contamination on the site, whether or not it originates on the 
site. The contents of the scheme are subject to the approval in writing of the Local 
Planning Authority. The investigation and risk assessment must be undertaken by 
competent persons and a written report of the findings must be produced. The written 
report is subject to the approval in writing of the Local Planning Authority. The report of 
the findings must include: 
i) A survey of the extent, scale and nature of contamination; 

 
                                                                                                           Continued/Condition 30



Town and Country Planning Act 1990 
 

Continuation of Decision No. NYM/2018/0310/FL 
 

 
 

     
Mr C M France 
Director of Planning       Date 14 May 2019  
 

 
 ii) An assessment of the potential risks to: 

- human health; 
- property (existing or proposed) including buildings, crops, livestock, pets, 
woodland 
and service lines and pipes; 
- adjoining land; 
- groundwaters and surface waters; 
- ecological systems; 
- archaeological sites and ancient monuments. 
(iii) An appraisal of remedial options, and proposal of the preferred option(s). 
This must be conducted in accordance with DEFRA and the Environment Agency's 
‘Model Procedures for the Management of Land Contamination, CLR 11’. 

31. Prior to the digging of the foundations in preparation for the development hereby 
permitted, full details of the hardsurfacing to be utilised on the site shall be submitted to 
and approved in writing by the Local Planning Authority. These details shall include a 
kerb to the east of the lower gravel parking area to stop any gravel washing down into 
the Beck and should also including a timetable to implement the proposed works. The 
hard landscaping works shall then be implemented in accordance with the approved 
details. The hard landscaping shall be maintained in perpetuity unless otherwise 
agreed in writing by the Local Planning Authority.  

 
Informatives 
 
1. In relation to condition 23 an explanation of the terms used above is available from the 

Highway Authority. 
2. All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 

(as amended by the Countryside and Rights of Way Act 2000) and are further protected 
under Regulation 39(1) of the Conservation (Natural Habitats etc.) Regulations 1994. 
Should any bats or evidence of bats be found prior to or during development, work must 
stop immediately and Natural England contacted on 0300 060 3900 for further advice. 
This is a legal requirement under the Wildlife and Countryside Act 1981 (as amended) 
and applies to whoever carries out the work. All contractors on site should be made 
aware of this requirement and given information to contact Natural England or the Bat 
Conservation Trust national helpline on 0845 1300 228. 

3. The proposed development lies within a coal mining area which may contain unrecorded 
mining related hazards. If any coal mining feature is encountered during development, 
this should be reported to The Coal Authority. Any intrusive activities which disturb or 
enter any coal seams, coal mine workings or coal mine entries (shafts and adits) 
requires the prior written permission of The Coal Authority. Property specific summary 
information on coal mining can be obtained from The Coal Authority's Property Search 
Service on 08457626848 or at www.groundstability.com 

4. The tearoom hereby approved would need to register with us as a Food Premises (28 
days Prior to Opening via www.scarborough.gov.uk/foodregistration) 

5. You are advised that a separate licence will be required from the Highway Authority in 
order to allow any works in the adopted highway to be carried out. The 'Specification for 
Housing and Industrial Estate Roads and Private Street Works' published by North 
Yorkshire County Council, the Highway Authority, is available at the County Council's 
offices.  The local office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 
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6. The applicant is advised to give consideration to the provision of secure cycle storage 
on site. Please contact the Authority prior to installation to be advised whether approval 
is required for any works proposed.   

 
Reasons for Conditions 
 
1. To ensure compliance with Sections 91 to 94 of the Town and Country Planning Act 

1990 as amended. 
2. For the avoidance of doubt and to ensure that the details of the development 

comply with the provisions of NYM Core Policy A and NYM Development Policy 3, 
which seek to conserve and enhance the special qualities of the NYM National 
Park. 

3. In order to enable the Local Planning Authority to retain control over future changes 
of use to the property which would otherwise be permitted by the Town and Country 
Planning (Use Classes) Order 2010 (or in any provision equivalent to that Class in 
any statutory instrument revoking and re-enacting that Order) or the Town and 
Country Planning (General Permitted Development) Order 2015 (or any order 
revoking and re-enacting that Order),  and to comply with the provisions of NYM 
Core Policy A and NYM Development Policy 3, which seek to enhance and 
conserve the special qualities of the NYM National Park and ensure that 
development does not have an adverse effect on the amenities of adjoining 
occupiers. 

4. The site is in a position where permission has been granted for a reuse of an 
existing business use site under Development Policy 11 and Development Policy 
14 and which would not be supported under Core Policy J for housing. 

5. In order to enable the Local Planning Authority to retain control over the scale of 
activity at the site and ensure compliance with NYM Core Policy A which seek to 
conserve and enhance the special qualities of the NYM National Park.  

6. The site is in a position where the permanent occupation of the accommodation 
hereby permitted as a separate independent dwelling unit would be likely to be 
detrimental to the residential amenities of existing and future occupiers of the 
holiday accommodation and main dwelling. 

7 – 9. In order to comply with the provisions of NYM Core Policy A which seeks to ensure 
that new development does not detract from the quality of life of local residents. 

10. In order to comply with the provisions of NYM Core Policy A which seeks to ensure 
that new development does not detract from the quality of life of local residents. 

11 & 
12. 

For the avoidance of doubt and in order to comply with the provisions of NYM Core 
Policy A and NYM Development Policy 3 which seek to ensure that building 
materials are of a high quality and compatible with the character of the locality and 
that the special qualities of the National Park are safeguarded. 

13 – 
20. 

For the avoidance of doubt and in order to comply with the provisions of NYM Core 
Policy A and NYM Development Policy 3 which seek to ensure that the appearance 
of the development is compatible with the character of the locality and that the 
special qualities of the National Park are safeguarded. 

21 & 
22. 

To avoid pollution of watercourses and to comply with the provisions of NYM 
Development Policy 1, which seeks to ensure that new development has 
satisfactory provision for the disposal of foul and surface water. 
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23. In accordance with NYM Development Policy 23 and to ensure a satisfactory 

means of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

24. In order to comply with the provisions of NYM Development Policy 3 which seeks to 
ensure that new development incorporates a landscaping scheme which is 
appropriate to the character of the locality and retains important existing features. 

25. To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other off-site 
receptors in accordance with NYM (insert policy). 

26. To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other off-site 
receptors in accordance with NYM (insert policy). 

27. In order to comply with the provisions of NYM Core Policy D which seeks to ensure 
that new development contributes to reduce carbon emissions. 

28. In order to avoid any unforeseen collapse of the building or subsidence of the land 
and ensure measures are in place to deal with potential problems in this respect 
and to comply with the provisions of NYM Core Policy A which seeks to ensure 
development does not prejudice the operation of adjacent land users. 

29. In accordance with NYM Development Policy 23 and in the interests of road safety. 
30. To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other off-site 
receptors in accordance with NYM (insert policy). 

31. In order to comply with the provisions of NYM Development Policy 3 which seeks to 
ensure that new development incorporates a landscaping scheme which is 
appropriate to the character of the locality and retains important existing features. 

 
Explanation of how the Authority has Worked Positively with the Applicant/Agent 
 
The Authority’s Officers have appraised the scheme against the Development Plan and 
other material considerations and recommended changes to the proposal to improve the 
scale massing and design, so as to deliver sustainable development. 
 
 

 



 

 

 

Rights of Appeal 
 

(1) If the applicant is aggrieved by the decision of the Local Planning Authority to 
refuse permission or approval for the proposed development, or to grant 
permission or approval subject to conditions, they may appeal to the Secretary of 
State of Department of Communities and Local Government in accordance with 
Section 78 of the Town and Country Planning Act 1990, within six months of the 
date of this notice (12 weeks in the case of a minor commercial application). The 
Secretary of State can allow a longer period for giving notice of an appeal but will 
not normally be prepared to use this power unless there are special 
circumstances which excuse the delay in giving notice of appeal. The Secretary of 
State need not consider an appeal if it seems to the Secretary of State that the 
Local Planning Authority could not have granted planning permission for the 
proposed development or could not have granted it without the conditions they 
imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order.    

 
In practice, the Secretary of State does not refuse to consider appeals solely because the 
Local Planning Authority based their decision on a direction given by him. 
 
(2) If permission to develop land is refused, or granted subject to conditions, whether 

by the Local Planning Authority or by the Secretary of State, the owner of the land 
may claim that the land has become incapable of reasonably beneficial use in its 
existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, he may 
serve on the council of the county/district in which the land is situated a purchase 
notice requiring that council to purchase his interest in the land in accordance with 
the provisions of Part VI of the Town and Country Planning Act 1990. 

 
Note: If an aggrieved applicant wishes to exercise their right of appeal as above 
mentioned, they should do so using a form which you can get from the Secretary 
of State at: 
 
Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel: 
0303 444 00 00) or online at www.planningportal.gov.uk/planning/appeals  

 
Notes 

 

1. Please note, only the applicant possesses the right of appeal. 
2. No consent, permission or approval hereby given absolves the applicant from the 

necessity of obtaining the approval, under the Building Regulations, of the District 
Council in whose area the site of the proposed Development is situated; or of 
obtaining approval under any other Bye-Laws, local Acts, orders, regulations and 
statutory provisions in force; and no part of the proposed development should be 
commenced until such further approval has been obtained. 

3. In your own interests your attention is particularly drawn to the conditions under 
which approval has been given to your proposals. Failure to comply fully with the 
conditions could lead to enforcement action resulting in work already done being 
demolished or prosecution in Magistrates’ Court. 

4. If this is a decision on a planning application relating to the same or substantially 
the same land and development as is already the subject of an enforcement 
notice, if you want to appeal against your Local Planning Authority’s decision on 
your application, then you must do so within 28 days of the date of this notice. 

5. If an enforcement notice is served relating to the same or substantially the same 
land and development as in your application and if you want to appeal against 
your Local Planning Authority’s decision on your application, then you must do so 
within: 28 days of the date of service of the enforcement notice, or within 6 months 
(12 weeks in the case of a householder appeal) of the date of this notice, 
whichever period expires earlier. 
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