Decision No. NYM/2019/0727/FL

Town and Country Planning Act 1990
North York Moors National Park Authority

Notice of Decision of Planning Authority on Application for
Permission to Carry out Development

To: Normanhurst Enterprises

c/o Lambe Planning and Design Ltd
fao: Mr Jonathan Moore Lambe
Lambe Planning and Design Ltd
The Galeri
Victoria Dock
Caernarfon LL55 1SQ

The above named Authority being the Planning Authority for the purposes of your application
validated 23 October 2019, in respect of proposed development for the purposes of
alterations to layout of pitches, reduction in number of units to 14 (9 no. static
caravans and 5 no. holiday lodges), relocation of cliff top car parking area and
demolition of cafe building at Whitby Holiday Park, Saltwick Bay has considered your
application and has granted permission for the proposed development subject to the
following conditions:

1. The development hereby permitted shall be commenced before the expiration of three
years from the date of this permission.

2. The development hereby approved shall be only carried out in strict accordance with
the detailed specifications and plans comprised in the application hereby approved or
in accordance with any minor variation thereof that may be approved by the Local
Planning Authority.

3. All hard and soft landscape works comprised in the approved details of landscaping,
including the proposed timber post and rail fence to the existing car park, shall be
carried out no later than the first planting and seeding seasons following the completion
of the new car park or in accordance with a programme agreed by the Local Planning
Authority. Any trees or plants planted in accordance with this condition which, within a
period of five years from the completion of the development, die, are removed or
become seriously damaged or diseased shall be replaced in the current or next
planting season with others of similar size and species unless the Local Planning
Authority gives written consent to any variation.

Informatives

1. All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981
(as amended by the Countryside and Rights of Way Act 2000) and are further protected
under Regulation 39(1) of the Conservation (Natural Habitats etc.) Regulations 1994.
Should any bats or evidence of bats be found prior to or during development, work must
stop immediately and Natural England contacted on 0300 060 3900 for further advice.
This is a legal requirement under the Wildlife and Countryside Act 1981 (as amended)
and applies to whoever carries out the work. All contractors on site should be made
aware of this requirement and given information to contact Natural England or the Bat
Conservation Trust national helpline on 0845 1300 228.
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2. The applicant is encouraged in regard to the grass area to the southwest of the new car
park hereby approved that this should be cut on a twice annual rotation (in
January/March and late August/September) with the removal of the cuttings to help
reduce the coarser vegetation and tussocks while encouraging more flowering herbs
which will improve the site for biodiversity as well as improve its appearance during the
summer months. Furthermore the area of existing car park which is to be fenced off and
turned back to grass should be established using local native seed or green hay taken
from nearby species rich meadows. Appropriate grass species for this area include
Sweet Vernal Grass, Crested Dog's-tail and Red Fescue with a good selection of herbs
with a relatively low proportion of species such as Perennial Rye and Yorkshire Fog
which are common on nutrient enriched sites.

Reasons for Conditions

1. To ensure compliance with Sections 91 to 94 of the Town and Country Planning Act
1990 as amended.

2. For the avoidance of doubt and to ensure that the details of the development comply
with the provisions of NYM Core Policy A and NYM Development Policy 3, which seek
to conserve and enhance the special qualities of the NYM National Park.

3. In order to comply with the provisions of NYM Development Policy 3 which seeks to
ensure that new development incorporates a landscaping scheme which is appropriate
to the character of the locality and retains important existing features.

Explanation of how the Authority has Worked Positively with the Applicant/Agent

The Local Planning Authority has acted positively in determining this application by
assessing the scheme against the Development Plan and other material considerations and
subsequently granting planning permission in accordance with the presumption in favour of
sustainable development, as set out within the National Planning Policy Framework.

Mr C M France
Director of Planning Date 17 December 2019



Rights of Appeal

(1) If the applicant is aggrieved by the decision of the Local Planning Authority to

refuse permission or approval for the proposed development, or to grant
permission or approval subject to conditions, they may appeal to the Secretary of
State of Department of Communities and Local Government in accordance with
Section 78 of the Town and Country Planning Act 1990, within six months of the
date of this notice (12 weeks in the case of a minor commercial application). The
Secretary of State can allow a longer period for giving notice of an appeal but will
not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal. The Secretary of
State need not consider an appeal if it seems to the Secretary of State that the
Local Planning Authority could not have granted planning permission for the
proposed development or could not have granted it without the conditions they
imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.

In practice, the Secretary of State does not refuse to consider appeals solely because the
Local Planning Authority based their decision on a direction given by him.

)
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If permission to develop land is refused, or granted subject to conditions, whether
by the Local Planning Authority or by the Secretary of State, the owner of the land
may claim that the land has become incapable of reasonably beneficial use in its
existing state and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be permitted, he may
serve on the council of the county/district in which the land is situated a purchase
notice requiring that council to purchase his interest in the land in accordance with
the provisions of Part VI of the Town and Country Planning Act 1990.

Note: If an aggrieved applicant wishes to exercise their right of appeal as above
mentioned, they should do so using a form which you can get from the Secretary
of State at:

Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel:
0303 444 00 00) or online at www.planningportal.gov.uk/planning/appeals

Notes

Please note, only the applicant possesses the right of appeal.

No consent, permission or approval hereby given absolves the applicant from the
necessity of obtaining the approval, under the Building Regulations, of the District
Council in whose area the site of the proposed Development is situated; or of
obtaining approval under any other Bye-Laws, local Acts, orders, regulations and
statutory provisions in force; and no part of the proposed development should be
commenced until such further approval has been obtained.

In your own interests your attention is particularly drawn to the conditions under
which approval has been given to your proposals. Failure to comply fully with the
conditions could lead to enforcement action resulting in work already done being
demolished or prosecution in Magistrates’ Court.

If this is a decision on a planning application relating to the same or substantially
the same land and development as is already the subject of an enforcement
notice, if you want to appeal against your Local Planning Authority’s decision on
your application, then you must do so within 28 days of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same
land and development as in your application and if you want to appeal against
your Local Planning Authority’s decision on your application, then you must do so
within: 28 days of the date of service of the enforcement notice, or within 6 months
(12 weeks in the case of a householder appeal) of the date of this notice,
whichever period expires earlier.
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