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THIS DEED is madethe 2 S fHa  dayof /‘(c»j 2022
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(1) NORTH YORK MOORS NATIONAL PARK AUTHORITY of the Old Vicarage. Bondgate.

Helmsley. North Yorkshire YO62 SBP (the ~Authority™)

(2) CLEVELAND POTASH LIMITED (company registration number 00915392) whose registered

office is at Boulby Mine. Loftus, Saltburn. Cleveland, TS13 4UZ (the “Owner™)

RECITALS

The Authority is the local planning authority for the purposes of the 1990 Act.
The Owner is the freehold owner of the Cleveland Potash Land.

The Owner has made the Planning Application for the Development.

The Authority has resolved to grant the Planning Permission subject to the execution of this deed
without which planning permission for the Development would not be granted.

The Cleveland Potash Land is also bound by the 1998 S.106 Agreement and the 2014 S.106
Unilateral Undertaking and the Authority has agreed to release the obligations in the 1998 S.106
Agreement and the 2014 S.106 Unilateral Undertaking conditional upon the Owner entering into
this deed and the preconditions in clause 4 having being satisfied.

The Authority and the Owner have entered into this deed so that in the event that the preconditions
in clause 4 have been satisfied. the Development will be properly regulated.

DEFINITIONS:

In this deed the following works and phrases shall bear the meanings set out below unless the
context otherwise requires:-

2.1.1 “1990 Act” means the Town and Country Planning Act 1990:

2.1.2 ~1998 S.106 Agreement” means the s.106 agreement dated 8" April 1998 made

pursuant to s.106 of the 1990 Act relating to Land at Boulby Potash Mine. Loftus and
made between the Authority and the Owner:

215 “2014 S.106 Unilateral Undertaking™ means the unilateral undertaking dated 28"
November 2014 made pursuant to s.106 of the 1990 Act relating to the proposed
development of land at Boulby Mine and made by the Owner to the Authority:

2.1.4 “Certifled Transaction Reports™ means a report qualified by CCAB qualified
accountant providing details of the expenditure by the Authority of monies paid to the
Authority pursuant to the obligations in this deed and certifying that the expenditure
referred to in the report has been properly incurred by the Authority:

2.15 “Cleveland Potash Land™ means the freehold title which is owned by the Owner and
registered under title number CE185395 and for the purpose of identification only is
shown edged red on Plan No. 2:

216 “Development™ means the development of the Site pursuant to the Planning
Permission:
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2.1.17  “Site” means the area encompassed by the Planning Application and where the
Development is to be carried out as shown on Plan No. 1 edged red:

2.1.18  “Trigger Date” means the 7 May 2022.
In this deed:

221 clause headings shall not affect the interpretation of this deed:

[89)
|8
2

o unless the context otherwise requires. a reference to one gender shall include a reference

)

tot

references to any party to this deed shall include the successors in title to that party and
to any person deriving title through or under that party and in the case of the Authority
the successors to their respective functions:

|89
89}
4~

any covenant by the Owner not to do any act or thing includes a covenant not to permit
or allow or suffer the doing of that act or thing and words denoting an obligation on the
Owner to do any reasonable act matter or thing to procure that it be done:

[§
o
N

unless the context otherwise requires. words in the singular shall include the plural and
in the plural shall include the singular.

226 words importing persons shall include firms companies and corporations and vice versa
and their successors in title and assigns.

[89]
12
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obligations entered into by any party which comprises more than one person shall be
deemed to be joint and several.

any reference to statute (whether specifically named or not) shall include any
amendment or re-enactment of such statute for the time being in force and all
instruments orders notices regulations directions by-laws permissions and plans for the
time being made issued or given thereunder or deriving validity therefrom.

[09]
19
\O

any reference to a Clause or Schedule shall mean a Clause or Schedule to this deed.

STATUARY PROVISIONS
This deed constitutes a planning obligation for the purposes of s.106 of the 1990 Act.

The covenants. restrictions and obligations contained in this deed are planning obligations for the
purposes of s.106 of the 1990 Act and are entered into by the Owner with the intention that they

bind the interests held by those persons in the Cleveland Potash Land and their respective
successors in title.

The covenants. restrictions and obligations contained in this deed are enforceable by the Authority
in accordance with s.106 of the 1990 Act.

In order to satisfy the tests in Regulation 122(2) of the Community Infrastructure Levy
Regulations 2010 the Authority and all of the other parties are satisfied that the planning
obligations contained in this deed are necessary to make the Development acceptable in planning
terms. are directly related to the Development and fairly and reasonably relate in scale and kind
to the Development.

PRECONDITIONS

Save for the provisions specified in clause 4.2. the terms obligations and covenants in this deed
are conditional and shall not come into effect until:

TR
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4.1.1 The grant of the Planning Permission: and
4.1.2 The Trigger Date has occurred (whichever is later).

PROVIDED THAT should the Planning Permission be the subject of a Judicial Review. the

preconditions at clauses 4.1.1-4.1.2 above shall not be satisfied until the Planning Satisfaction
Date.

The provisions of clauses 5.3. 8.1. 9. 11. 12. 13. 14 and 15 shall come into effect immediately
upon completion of this deed.

COVENANTS BY THE OWNER

The Owner for itself and its successors in title so as to bind the Cleveland Potash Land and every
part thereof covenants with the Authority to observe and perform the covenants. restrictions and
obligations contained in clause 5.3 and in schedule 2.

The terms obligations and covenants in this deed where they burden the Development burden
only the Owner of the right to extract minerals by underground works at the Cleveland Potash
Land and IT IS HEREBY AGREED THAT none of the terms obligations and covenants shall be
enforceable against any owner occupier tenant or licensee of whatsoever nature.

The Owner shall pay to the Authority on or before the date of this deed the Authority's reasonable
and proper legal costs together with all disbursements incurred in connection with the preparation.
negotiation, completion and registration of this deed.

COVENANTS BY THE AUTHORITY

The Authority covenants with the Owner to observe and perform the covenants. restrictions and
obligations contained in this clause 6.

Upon written request to do so the Authority shall as soon as reasonably practicable issue written
confirmation of the fulfilment by the Owner of an obligation where such obligation has been
fulfilled to the reasonable satisfaction of the Authority.

Where the approval. consent. expression of satisfaction. agreement. confirmation or certification
of the Authority or any officer of the Authority is required for any purpose under or in connection
with the terms of this deed such approval, consent, expression of satisfaction. agreement.
confirmation. or certification shall not be unreasonably withheld or delayed.

RELEASE

No party or person shall be liable for a breach of any of the terms or obligations contained in this
deed after it/ they shall have parted with its / their interest in the Cleveland Potash Land in respect
of which such breach occurs but without prejudice to any liability for any subsisting breach of
this deed arising prior to parting with such interest.

The remaining obligations and covenants in the 1998 S.106 Agreement and the 2014 5.106

Unilateral Undertaking shall be released upon the satisfaction of the preconditions in clause 4 of
this deed.

LOCAL LAND CHARGE

The Authority will register this deed as a Local Land Charge.
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DISPUTES

Subject to clause 9.2 below. in the event of a dispute between the parties hereto concerning any
matter. that matter may at the written option of any relevant party (notice of which shall be given
to the other parties) be referred to such expert as they may agree or (in default of agreement within
20 working days of the date of giving of the notice) appointed by the Chairman for the time being

of the Planning and Environment Bar Association whose appointment shall be conducted on the
following terms:

9.1.1 The person to be appointed pursuant to Clause 9.1 shail be a person having fifteen years
or more relevant post-qualification experience of the issue in dispute and projects
comprising works of the scale and nature of the Development and the particular issue
in dispute:

9.1.

(8]

The reference to the expert shall be on terms that:

(a) The expert shall afford the parties to the dispute an opportunity to make
representations to him / her in writing and if he / she so directs to make
submissions on one another’s representation:

(b) The expert shall be able to stipulate periods of time for the making of such
submissions and representations:

(c) The expert shall be bound to have regard to the said submissions and
representations:

(d) The expert shall have the power to award the costs of the determination in
favour of either party at the expense of the other in the event that the expert
shall consider that the said other paity has acted unreasonably and the extent
of the costs awarded shall reflect the extent and effect of said unreasonable
behaviour;

(e) The expert shall be limited in his findings to the proposals put by either party
or a proposal falling between both of them: and

(f) The findings of the expert shall save in the case of manifest material error be
final and binding on the Owner and the Authority save that the parties retain
the right to refer to the Courts on a matter of law.

No disputes may be referred to an expert pursuant to clause 9.1 where the relevant matter of that
dispute was a Settled Matter.

FUTURE PERMISSIONS

Nothing in this deed shall be construed as prohibiting or restricting any right to develop any part
of the Site in accordance with any planning permission granted by the Authority or other planning

authority or by the Secretary of State on appeal or reference or call-in to him after the date of this
deed.

NOTICES
Any notice to be given under this deed must be in writing and must be:
11.1.1  delivered by hand:

11.1.2  emailed: or

n
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11.1.3  sent by pre-paid first class post or other next working day delivery service.
Any notice to be given under this deed must be sent to the relevant party as follows:

11.2.1  tothe Authority at the address above marked for the attention of the Director of Planning
or if by email it must be sent to both of the following email addresses:
planning@northvorkmoors.org.uk and rob.smith@northyorkmoors.org.uk :

11.2.2  to the Owner at Boulby Mine. Loftus. Saltburn, Cleveland, TS13 4UZ marked for the
attention of Andrew Fulton. General Manager and David Mcluckie. Head of Site
Services &  Business Communication (andrew.fulton@icl-group.com and
david.mcluckie@icl-group.com):

or as otherwise specified by the relevant party by notice in writing to each other party.

SEVERABILITY

Insofar as any clause or clauses of this deed are found (for whatever reason) to be invalid illegal
or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or
enforceability of the remaining provision of this deed.

INDEXATION

Where payments are identified as being Index Linked in this deed then such sums shall be adjusted
by applying the Index from the date of this deed to the date of payment.

INTEREST

Where any payment or part payment which the parties to this deed are obliged to pay or repay
pursuant to the provisions of this deed is not paid on the date upon which the obligation to make
such a payment falls due then interest at 4% above the base rate of HSBC Bank Plc from time to
time calculated on a daily basis shall be added to the outstanding balance of the payment from the

date on which the payment or part payment became due until the date of receipt of the payment
or part payment.

THIRD PARTY RIGHTS

A person who is not a party to this deed shall not have any rights under the Contracts (Rights of
Third Parties) Act 1999 to enforce any term of this deed.

MISCELLANEQOUS PROVISIONS

The failure of either party hereto at any time to require performance by any other party or parties
of any of the terms obligations and / or covenants of this deed shall not affect the right of such
party or parties to require performance of those terms covenants and / or obligations.

Where the agreement or approval of any party to this deed is required such agreement shall be
given in writing and shall not be unreasonably withheld or delayed unless the agreement of any
party to this deed is stated to be at the sole and absolute discretion of such party.

Each party to this deed acknowledges that this deed has not been entered into in reliance wholly
or partly on any statement or representations made by or on behalf of the other party except any
such statement or representation that is expressly set out in this deed.

ITISHEREBY AGREED AND DECLARED that nothing in this deed or implied therefrom shall
prejudice or affect the Authority’s discretions powers duties and / or obligations in the exercise


















Underground operations and surface subsidence

8. No Underground roadway development shall take place within the Boulby Mine
coastal zone underground area until details of the location, depth, dimensions,
method of construction and subsidence control methods have been submitted to
and agreed in writing by the MPA. Underground roadway development shall
subsequently take place in accordance with the details so agreed.

Reason:

For the avoidance of doubt and to prevent an increase in flood risk or the rate of
coastal erosion and to accord with the provisions of NYM Local Plan Strategic
Policies A and D and Policy ENV6 and MW JP Policy D11.

9 An annual Mine Development Plan for the forthcoming year, indicating any areas
likely to be mined within the offshore area as may be agreed by the Marine
Management Organisation and any planned Underground roadway development
within the Boulby Mine onshore underground mining area, shall be submitted to
the MPA. The first shall be submitted within six months of the Commencement of
the development.

Reason:

For the avoidance of doubt and to enable the MPA to monitor the progress of the
development in accordance with the provisions of NYM Local Plan Strategic
Policies A and D and Policy ENV6 and MW JP Policy D11

App A (NYM/2019/0764/MEIA) 4
























Dust management and air quality

¢ The procedures to be used to check that dust controls are effective including,
if necessary, the identification of additional control measures or the
modification or temporary suspension of site operations to prevent a
significant adverse impact on amenity;

e The procedures to be used to investigate and take appropriate action to
prevent recurrence of compiaints of adverse impact from dust or any
elevated dust levels, in excess if identified trigger levels, indicated via
inspections or monitoring;

o The Management procedures to be used to identify the roles and
responsibilities of personnel on site with regard to dust management;

¢ Details of how the residents will be informed and consulted about the site
operations and progress, particularly in regard to any especially dusty
operations including details of complaints logging and management
procedures and a 24-hour telephone incident hotline;

¢ Details of the procedure for investigating complaints and informing
complainants of the results of such investigations and of any actions resulting
from them.

An updated DMP shall be submitted for approval by 30 June 2028 to reflect
changes to site conditions and operations following completion of the Phased
partial deconstruction works and otherwise every two years to reflect other
changes in site conditions, operations and activities taking place on site and
evolving good practice in dust mitigation.

Management of dust shall take place in accordance with such details as may be
approved under the terms of this condition.
Reason:

In the interests of amenity and to accord with the provisions of NYM Local Plan
Policy ENV7 ana MW P Policy DO2.

App A (NYM/2019/0764/MEIA) 12











































Decommissioning, Restoration and aftercare

46. | Prior to commencement of the final decommissioning of Boulby Mine provision
shall be made for the recording, which may be via film, of the existing Boulby
Minehead operational site in order to contribute to a record of the industrial and
social heritage of the area. Such recording shall subsequently be made available
for the public record and provided to the MPA.

Reason: To accord with the provisions on NYM Local Plan Policy ENV11 and
MW P Policy DOS8.

47. | A detailed scheme of decommissioning and restoration of the Boulby Minehead
operational site, including all surface buildings and infrastructure associated with

science research, shall be submitted for the written approval of the MPA by the
earlier of:

¢ 3 months from the end of a continuous period of twelve months throughout
which the winning and working of mineral has ceased; or

¢ The 5 May 2045.

The detailed decommissioning and restoration scheme shall be based on the
Cleveland Potash Ltd Restoration Concept proposals dated 17 December 2012
contained in the application documents and may be modified only with the
written approval of the MPA and such detailed scheme shall provide for the
restoration of the site to agriculture, woodland and for informal public access,
incorporating provision as may be agreed for habitat and biodiversity
enhancement and the conservation, enhancement and interpretation of
significant heritage assets within the Boulby Minehead overall site. The detailed
scheme of restoration shall include, but need not be restricted to;

e theremoval from the site of all buildings including, for the avoidance of doubt,
the main shaft tower and rock shaft tower identified as structures 20 and 22
on Figure 2.2 Existing Mine site plan accompanying the application
documents and all buildings and infrastructure associated with underground
science and research uses;

e« removal from the site of all plant, equipment and above ground concrete
structures and roadways;

o treatment/capping of mine shafts including details of any imported materials
required for this purpose;

e closure of unnecessary accesses to the highway and the reduction in size of
any retained access;

e details of the final landform to be created;

e replacement of soil and soil forming materials including the proposed depth of
cover;

App A (NYM/2019/0764/MEIA) 26










