DATED 2 Q”“SWS%‘ W2t 222

=

NORTH YORK MOORS NATIONAL PARK AUTHORITY

AND

TAN JOHN SHEVELING AND REBECCA ELIZABETH SHEVELING

AND

HANDELSBANKEN PLC

AGREEMENT

Pursuant to Section 106 of the Town and Country Planning Act 1990 (as amended)

relating to Greenhills, High Lane, Robin Hoods Bay, Whitby, YO22 4PJ




THIS DEED is made the < wcd_ day of ﬁu\ius & 2024

2022

BETWEEN:-

(1) NORTH YORK MOORS NATIONAL PARK AUTHORITY of The Old Vicarage,

Bondgate, Helmsley, York, YO62 5BP (“National Park Authority”); and

(2) IAN JOHN SHEVELING and REBECCA ELIZABETH SHEVELING of 20 Greenhills,

High Lane, Robin Hoods Bay, Whitby, YO22 4PJ (“Owner”); and

(3) HANDELSBANKEN PLC (company number 11305395) whose registered office address is

3 Thomas More Square, London EIW 1WY (“Chargee”).

WHEREAS

A.

The National Park Authority is the local planning authority for the purposes of this Deed for
the area within which the Land is situated and by whom the obligations contained in this

Deed are enforceable.

The Owner is registered at the Land Registry as proprietor of the Land with title absolute
under Title Number NYK437777.

The Chargee has an interest in the Land by way of a registered charge dated 14 October2016
against title NYK437777.

The Owner intends to carry out and complete the Development.

The National Park Authority resolved on 15 October 2020 in response to the Planning

Application to grant the Planning Permission subject to the making of this Deed without

which the Planning Permission would not be granted.

The National Park Authority considers it expedient in the interests of the proper planning of
its area that provision should be made for regulating or facilitating the Development as set out
in this Deed. For the purposes of Regulation 122 of the Community Infrastructure Levy
Regulations 2010 (as amended) the National Park Authority is satisfied that the restrictions

and provisions contained in this Deed are necessary to make the Development acceptable in



planning terms, that they are directly related to the Development and are fairly and reasonably

related in scale and kind to the Development.

G. The Owner and the Chargee by entering into this Deed do so to create planning obligations in
favour of the National Park Authority pursuant to Section 106 of the Act and to be bound by
and observe and perform the covenants agreements conditions and stipulations hereinafter

contained on the terms in this Deed.

NOW THIS DEED WITNESSES as follows:

In this Deed the following words and expressions shall where the context so requires have the

following meanings:-

“Act” means the Town and Country Planning Act 1990

(as amended);

“Commencement of Development” means the date upon which the Development shall
commence by the carrying out on the Land
pursuant to the Planning Permission of a material

operation as specified in Section 56(4) of the Act;

“Development” means the development of the Land and all other
operations and works authorised by the Planning
Permission to provide for the conversion of
existing redundant agricultural buildings to 2 no.
cottages (dual use holiday letting/local occupancy
letting) with associated access, parking and

landscaping works;
“Interest” means interest at the rate of 2% above the base
lending rate of the Bank of England in force for the

period when interest is payable;

“Land” means the land which is shown edged red on the

Plan, being part of Title Number NYK437777;
“Plan” means the plan contained in the Third Schedule;

“Planning Application” means the application for the Development, with



reference NYM/2020/0443/FL submitted by the
Owner to the National Park Authority (and shall

include any variations thereto);

“Planning Permission” means the planning permission issued by the
National Park Authority for the Development
pursuant to the Planning Application (and any

variations thereto);

"Working Days" means any day except Saturday or Sunday or a
bank holiday or any days which in England and
Wales are public holidays.

CONSTRUCTION OF THIS DEED

1.1

1.2

1.3

1.4

1.5

1.6

1.7

For the purposes of this Deed the singular includes the plural and vice versa and words

importing the masculine gender only include the feminine gender and extend to include a

corporation sole or aggregate.

References to any party in this Deed shall include the successors in title and assigns of that
party and in the case of the National Park Authority shall include any successor local planning

authority exercising planning powers under the Act.

Where there is more than one person named as a party and where more than one party
undertakes a covenant all of their covenants can be enforced against all of them jointly and
against each individually unless there is an express provision otherwise.

The expression “person” means any person, firm, authority or company or other legal entity.

Unless otherwise stated, references to clause numbers are references to the clauses in this

Deed. The headings are for reference only and shall not affect construction.

Unless otherwise stated, references to schedules and paragraph numbers are references to the

schedules and paragraphs of schedules in this Deed.

Any covenant by the Owner or the Chargee not to knowingly do any act or thing shall be

deemed to include a covenant not to cause permit or suffer the doing of that act or thing.



LEGAL BASIS

2

This Deed is a planning obligation made pursuant to Section 106 of the Act and all other
powers so enabling and may be enforced by the National Park Authority against the Owner
and the Chargee and, where the obligation binds their land, any persons deriving title from

them.

PARTIES COVENANTS

3.1

3.2

3.3

The Owner and the Chargee covenant with the National Park Authority to perform the
obligations and observe the restrictions specified in the First Schedule and that all the interest
which the Owner and the Chargee has in the Land shall be subject to those obligations and

restrictions.

The National Park Authority covenants with the Owner and the Chargee to perform the

obligations and observe the restrictions specified in the Second Schedule.

The parties to this Deed acknowledge and declare that the obligations in this Deed shall bind
the Land and that the interest and security of the Chargee in the Land shall take effect subject
to this Deed WITH THE PROVISO THAT the Chargee shall only be liable for any breach of
this Deed in relation to any period in which the Chargee is mortgagee-in-possession of the

Land or any part thereof.

MISCELLANEOUS

It is declared as follows:-

4.1

4.2

4.3

The obligations in the Deed shall be enforceable in accordance with the provisions of Section

106(3) of the Act.

The expressions “National Park Authority” shall include their successor(s) to their statutory

functions and the expressions “Owner” and “Chargee” shall include their successors in title to

the Land and any part thereof.

The parties to this Deed hereto covenant on behalf of themselves and their successors in title

that no person shall be liable for breach of a covenant contained in this Deed:

(a) occurring after they shall have parted with all interest in the Land or the part in
respect of which such breach occurs but without prejudice to liability for any

subsisting breach of covenant prior to parting with such interest; or

(b) if it is a statutory undertaker which has an interest in any part of the Land or with

equipment or apparatus on the Land for the purposes of its undertaking.
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

The planning obligations contained in this Deed shall not become effective until the earliest

date on which the following conditions are satisfied:-
(a) the Planning Permission has been granted; and
(b) save where otherwise stated in this Deed the Commencement of Development occurs.

This Deed shall have effect as from the date specified in clause 4.4 until discharged but shall
cease to have effect if the Planning Permission shall lapse or expire or be revoked or modified
without the consent of the Owner or for any reason cease to have effect before the

Commencement of Development.

Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid,
illegal or unenforceable then such invalidity, illegality or unenforceability shall not affect the

validity, legality or enforceability of the remaining provisions of this Deed.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Land in

accordance with a planning permission (other than the Planning Permission) granted after the

date of this Deed.

In the event that an application is made pursuant to section 73 of the Act for an amendment to
the Planning Permission and planning permission is granted in respect of the application and
the National Park Authority is satisfied that the stipulations in clause 4.15 of this Deed apply
to the new planning permission then references to Planning Permission in this Deed shall be
to the new planning permission granted pursuant to section 73 of the Act and this Deed shall
apply to and remain in full force in respect of that new planning permission without the need

for a further agreement to be entered into pursuant to section 106 of the Act.

This Deed is a Local Land Charge and shall be registered as such by the National Park
Authority.

This Deed does not nor is it intended to confer a benefit on a third party within the meaning of
the Contracts (Rights of Third Parties) Act 1999 provided that this clause shall not affect any
right of action of any person to whom this Deed has been lawfully assigned or becomes

vested in law.

In the event that a party to this Deed fails to make payment in accordance with their
obligations set out in this Deed they shall pay Interest on the sum due from the date it

becomes payable until actual payment thereof.

All consideration given in accordance with the terms of this Deed shall be exclusive of any

Value Added Tax properly payable.



4.13

4.14

4.15

4.16

4.17

Any notice agreement consent or approval required to be given under this Deed shall not be
unreasonably withheld or delayed and shall be in writing and shall be delivered personally or

sent by pre-paid first class recorded delivery post.

The address for service of any such notice consent or approval as aforesaid shall be the

parties’ addresses stated in the parties’ clause of this Deed.

The parties to this Deed have given due consideration to the requirements of Regulation 122
of the Community Infrastructure Levy Regulations 2010 (SI 2010 No. 948) and agree that the

planning obligations it contains are:

(a) necessary to make the Development acceptable in planning terms;
(b) directly and fairly related to the Development; and

(©) fairly and reasonably related in scale and kind to the Development.

The Developer shall pay to the National Park Authority prior to the completion of this Deed
£400 (four hundred pounds) (no vat) being the reasonable legal costs of the National Park

Authority incurred in the negotiation, preparation and execution of this Deed.

This Deed is governed by and interpreted in accordance with the laws of England and Wales

and the parties submit to the exclusive jurisdiction of the courts of England and Wales.

DISPUTE PROVISIONS

5.1

5.2

In the event of any dispute or difference arising between any of the parties to this Deed in
respect of any matter contained in this Deed such dispute or difference shall be referred to an
independent and suitable person holding appropriate professional qualifications to be
appointed (in the absence of an agreement) by or on behalf of the president for the time being
of the professional body in England relevant to the matter in dispute and such person shall act
as an expert whose decision shall be final and binding on the parties in the absence of
manifest error and any costs shall be payable by the parties to the dispute in such proportion
as the expert shall determine and failing such determination shall be borne by the parties in

equal shares.

In the absence of agreement as to the appointment or suitability of the person to be appointed
pursuant to Clause 5.1 or as to the appropriateness of the professional body then such
question may be referred by either part to the president for the time being of the Law Society
for him to appoint a solicitor to determine the dispute such solicitor acting as an expert and
his decision shall be final and binding on all parties in the absence of manifest error and his
costs shall be payable by the parties to the dispute in such proportion as he shall determine

and failing such determination shall be borne by the parties in equal shares.

7



53 Any expert howsoever appointed shall be subject to the express requirement that a decision
was reached and communicated to the relevant parties within the minimum practicable
timescale allowing for the nature and complexity of the dispute and in any event not more
than twenty five Working Days after the conclusion of any hearing that takes place or twenty

five Working Days after he has received any file or written representation.

54 The expert shall be required to give notice to each of the said parties requiring them to submit
to him within ten Working Days of notification of his appointment written submissions and
supporting material and the other party will be entitled to make a counter written submission

within a further ten Working Days.

IN WITNESS whereof this Deed has been duly executed by the parties the day and year first before

written



FIRST SCHEDULE

(Covenants by the Owner and Chargee)

The Owner and Chargee covenant with the National Park Authority as follows:

External Structures and Paraphernalia

1.

Subject to the exemptions listed in paragraph 2, not to place or allow to be placed or erected
on the Land any external structures and paraphernalia in relation to, or in connection with, the
two buildings approved by the Planning Permission, including but not limited to the
following:

a. greenhouses, polytunnels, garden sheds and domestic outbuildings,

b. bins, bin stores, bicycles and bicycle stores,

c. childrens play equipment,

d. garden structures, gardening equipment, garden furniture and garden ornaments,
e. seating and barbeque equipment, and hot-tubs,

f. fencing and boundaries,

g. ground surface treatments, patios, terraces, paving and decking,

h. drying frames and structures, washing lines and clothes lines,

i. telecommunications equipment,

j. surfaces and structures relating to vehicles.

The following exemptions are not prohibited by this Schedule,

a. structures and paraphernalia reasonably required for the Owners’ adjacent agricultural and
vineyard operation,

b. all matters expressly permitted by the Planning Permission,

c. removable outdoor seating that is commensurate with, and proportionate to, the permitted
use of the two buildings approved by the Planning Permission, and

d. the extent of roads, paths, decking and patios shown on the approved Planning Drawings



SECOND SCHEDULE
(Covenants by the National Park Authority)
The National Park Authority covenants with the Owner and Chargee as follows:
Discharge of Obligations

1 At the written request of any party to this Deed the National Park Authority shall provide
written confirmation of the discharge of the obligations contained in this Deed when satisfied

that such obligations have been performed.
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THIRD SCHEDULE
(Plan)
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2192 .
THE COMMON SEAL OF
THE NATIONAL PARK AUTHORITY

was affixed in the presence of:

5
Authorised Signato ZACHﬁ\QO | SH(TH)

EXECUTED AS A DEED BY
IAN JOHN SHEVELING e \

In the presence of:

Witness signature ST TTF oA iEad o h 5 » mmmmn e © % WS
Name

Address

EXECUTED AS A DEED BY
REBECCA ELIZABETH SHEVELING e s T e -

In the presence of:

Witness signature ... R TTTEPPPRITEPPPPPRRPD

Name | j UDITH auumA fold
Address 1% RRpADHELD  Phek, HouwB R GE,
FouFRT - HDA 2.0 .

SIGNED for and on behalf of HANDELSBANKEN PLC

In the presence of:
Witness signature
Name

Address
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THIRD,SCHEDULE
(PKin)
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THE COMMON SEAL OF
THE NATIONAL PARK AUTHORITY

was affixed in the presence of:

Authorised Signatory

EXECUTED AS A DEED BY

IAN JOHN SHEVELING

In the presence of:

Witness signature

Name

Address

EXECUTED AS A DEED BY
REBECCA ELIZABETH SHEVELING

In the presence of:
Witness signature
Name

Address

Executed as a deed by Alan North, Corporate
Manager and lan Noke, Branch Manager as

.....................

attorneys for Handelsbanken pic

Alan North as attorney for Handelsbanken plc

lan Noke as attorney for Handelsbanken pic
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