To:

c/o

Decision No. NYM/2024/0092

Town and Country Planning Act 1990
North York Moors National Park Authority

Notice of Decision of Planning Authority on Application for
Permission to Carry out Development

Mr Harry Thompson
Rob Sunley
Lowfields View
Gladstone Street
Brotton

TS12 2TU

The above named Authority being the Planning Authority for the purposes of your application
validated 05 February 2024, in respect of proposed development for the purposes of siting
of one log cabin for holiday letting purposes at Land off High Street, Hinderwell has
considered your application and has granted permission for the proposed development
subject to the following:

Condition(s):

1.

2.

The development hereby permitted shall begin not later than three years from the
date of this decision.

The development hereby permitted shall be carried out in accordance with the
following approved plans:

Document Description Drawing No Date Received
Site location plan - 01/02/2024
Proposed site plan LHS02 01/02/2024
Proposed 3 bedroom LHS 03A 15/04/2024

Log Cabin

Notwithstanding the provisions of Class B, Part 5 of Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 2015, or any Order
revoking and re-enacting that order, no development required by the conditions of a
site license shall be permitted without the granting of planning permission by the
Local Planning Authority.
The unit of accommodation hereby approved shall not be used for residential
purposes other than holiday letting purposes. For the purpose of this condition
‘holiday letting’ means letting to the same person, group of persons or family for
period(s) not exceeding a total of 28 days in any one calendar year.
The holiday lodge hereby permitted shall only be occupied whilst there is a
comprehensive 24 hr, seven days a week local management contract in place. The
owner/operators shall provide details of the management arrangement on request
at all reasonable times to the Local Planning Authority. The
managing company's contact details shall be physically displayed at the site for the
local community's information.
No external lighting shall be installed in the development hereby permitted until
details of lighting have been submitted to and approved in writing by the Local
Planning Authority. The lighting shall be Dark Skies compliant, and no other lighting
shall be installed on the site. The lighting shall be installed in accordance with the
details so approved and shall be maintained in that condition in perpetuity.
Continued/Condition(s

=

Mr C M France
Director of Planning Date 20 May 2024

Please Note your Rights of Appeal are attached to this Decision Notice
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The external surface of the roof of the building hereby permitted shall be coloured
and thereafter maintained dark grey and shall be maintained in that condition in
perpetuity.
The external elevations of the holiday lodge hereby approved shall, within three
months of first being brought into use, be clad with timber boarding to be either dark
stained or left to weather naturally and shall thereafter be so maintained.
Prior to the development hereby approved being first brought into use an
investigation and risk assessment, in addition to any assessment provided with the
planning application, must be completed in accordance with a scheme to assess
the nature and extent of any contamination on the site, whether or not it originates
on the site. The contents of the scheme are subject to the approval in writing of the
Local Planning Authority. The investigation and risk assessment must be
undertaken by competent persons and a written report of the findings must be
produced. The written report is subject to the approval in writing of the Local
Planning Authority. The
report of the findings must include:
(i) A survey of the extent, scale and nature of contamination.
(if) An assessment of the potential risks to:

e Human health

e Property (existing or proposed) including buildings, crops, livestock, pets,
woodland and service line pipes,
Adjoining land,
Groundwaters and surface waters,
Ecological systems,
Archaeological sites and ancient monuments
(iii) An appraisal of remedial options, and proposal of the preferred option(s)
This must be conducted in accordance with Defra and the Environment Agency’s
‘Model procedures for the management of land contamination CLR11’
Prior to the development hereby approved being first brought into use a detailed
remediation scheme to bring the site to a condition suitable for the intended use by
removing unacceptable risks to human health, buildings and other property and the
natural and historical environment must be prepared and is subject to the approval
in writing of the Local Planning Authority. The scheme must include all works to be
undertaken, proposed remediation objectives and remediation criteria, timetable for
works and site management procedures. The scheme must ensure that the site will
not qualify as contaminated land under Part 2A of the Environmental Protection Act
1990 in relation to the intended use of the land after remediation.

Continued/Condition(s)
Mr C M France
Director of Planning Date 20 May 2024

Please Note your Rights of Appeal are attached to this Decision Notice
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The approved remediation scheme must be carried out in accordance with its terms
prior to the commencement of development other than that required to carry out
remediation, unless otherwise agreed in writing by the Local Planning Authority.
The Local Planning Authority must be given two weeks written notification of
commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a
verification report that demonstrates the effectiveness of the remediation carried out
must be produced and is subject to the approval in writing of the Local Planning
Authority.
Prior to the development hereby approved being first brought into use a monitoring
and maintenance scheme to include monitoring the long-term effectiveness of the
proposed remediation over a period to be determined and the provision of reports
on the same must be prepared, both of which are subject to the approval in writing
of the Local Planning Authority. Following completion of the measures identified in
that scheme and when the remediation objectives have been achieved, reports that
demonstrate the effectiveness of the monitoring and maintenance carried out must
be produced and submitted to the Local Planning Authority. This must be
conducted in accordance with Defra and the Environment Agency’s ‘Model
Procedures for the Management of Land Contamination CLR11’.
Prior to the commencement of the development hereby approved, a Biodiversity
Enhancement Strategy that demonstrates how a minimum 10% net gain in
biodiversity habitats will be achieved on site, shall be submitted to approved in
writing by the Local Planning Authority. The contents of the Biodiversity
Enhancement Strategy shall include the following:
a) purpose and conservation objectives for the proposed enhancement
measures.
e Detailed designs to achieve stated objectives.
¢ Locations of proposed enhancement measures by appropriate maps and
plans.
o Details of initial aftercare and long-term maintenance (which should be for a
minimum period of 30 years).
e The works shall be implemented in accordance with the approved details
and shall be maintained in that manner in perpetuity.
No site clearance, preparatory work or development shall take place until a scheme
for the protection of the retained trees (the tree protection plan) and the appropriate
working methods (the arboriculture method statement) in accordance with
paragraphs 5.5 and 6.1 of British Standard BS 5837: Trees in relation to design,
demolition and construction - Recommendations (or in an equivalent British
Standard if replaced) shall have been submitted to and approved in writing by the
Local Planning Authority. The scheme for the protection of the retained trees shall
be carried out as approved.
In this condition “retained tree” means an existing tree which is to be retained in
accordance with the approved plans and particulars.

Continued/Condition(s)
Mr C M France
Director of Planning Date 20 May 2024

Please Note your Rights of Appeal are attached to this Decision Notice
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If the use of the unit of accommodation hereby approved permanently ceases, the
unit shall be removed from the site within 12 months of that cessation and the site
previously occupied by that unit shall, as far as practical, be restored to its condition
before development took place.

Reason(s) for Condition(s)

1.

2.

To ensure compliance with Sections 91 to 94 of the Town and Country Planning Act
1990 as amended.
For the avoidance of doubt and to ensure that the details of the development comply
with the provisions of Strategic Policies A and C of the North York Moors Local Plan,
which seek to conserve and enhance the special qualities of the National Park.
In order to enable the Local Planning Authority to retain control over future buildings
at the site in the interests of safeguarding the landscape character of the locality and
in line with Strategic Policies A and C and Policy UE2 of the North York Moors Local
Plan, which seek to enhance and conserve the special qualities of the National Park
and secure high quality design for new development.
The site is in a position where the permanent occupation of the accommodation
hereby permitted as a separate independent dwelling unit would be likely to be
detrimental to the residential amenities of existing and future occupiers of the holiday
accommodation and main dwelling in accordance with Policy UE4 of the North York
Moors Local Plan.
In order to ensure that the development is appropriately managed without causing
harm to local amenity, in accordance with Policy UE2 of the NYM Local Plan.
In order to enable the Local Planning Authority to retain control over future
alterations to the property in the interests of safeguarding the existing form and
character of the building in line with North York Moors Local Plan Strategic Policies A
and C, which seek to enhance and conserve the special qualities of the National
Park and secure high quality design for new development that does not detract from
the quality of life of local residents; in accordance with Policy ENV4 which seeks to
protect dark night skies.
For the avoidance of doubt and in order to comply with the provisions of Strategic
Policies A and C of the North York Moors Local Plan which seek to ensure that
building materials are of a high quality and compatible with the character of the
locality and that the special qualities of the National Park are safeguarded.
For the avoidance of doubt and in order to comply with the provisions of Strategic
Policies A and C of the North York Moors Local Plan which seek to ensure that the
appearance of the development is compatible with the character of the locality and
that the special qualities of the National Park are safeguarded.
To ensure that risks from land contamination to the future of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors.
Continued/Reason(s) for Condition(s)

=

Mr C M France
Director of Planning Date 20 May 2024

Please Note your Rights of Appeal are attached to this Decision Notice
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To ensure that risks from land contamination to the future of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors.
To enhance Protected and Priority Species/habitats and allow the Local Planning
Authority to discharge its duties under the s40 of the Natural Environment and Rural
Communities Act 2006 (Priority habitats & species).

In order to comply with the provisions of Strategic Policy C of the North York Moors
Local Plan which seeks to ensure that new development incorporates a landscaping
scheme which is appropriate to the character of the locality and retains important
existing features.

In order to return the land to its former condition and comply with the provisions of
Strategic Policy A of the North York Moors Local Plan which seeks to conserve and
enhance the landscape of the National Park

Explanation of how the Authority has Worked Positively with the Applicant/Agent

The Authority’s Officers have appraised the scheme against the Development Plan and
other material considerations and recommended changes to the proposal including changing
from an outline application to a full application and to improve the design of the lodge, so as
to deliver sustainable development.

=

Mr C M France
Director of Planning Date 20 May 2024

Please Note your Rights of Appeal are attached to this Decision Notice
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Rights of Appeal

If the applicant is aggrieved by the decision of the Local Planning Authority to:

a) refuse an application for planning permission or grant it subject to conditions;
b) refuse an application for any consent, agreement or approval required by a condition

imposed on a grant of planning permission or grant it subject to conditions; or

c) refuse an application for any approval required under a development order

N

they may appeal to the Secretary of State of Department of Communities and Local
Government in accordance with Section 78 of the Town and Country Planning Act
1990, within six months of the date of this notice (12 weeks in the case of a minor
commercial application). The Secretary of State can allow a longer period for giving
notice of an appeal but will not normally be prepared to use this power unless there
are special circumstances which excuse the delay in giving notice of appeal. The
Secretary of State need not consider an appeal if it seems to the Secretary of State
that the Local Planning Authority could not have granted planning permission for the
proposed development or could not have granted it without the conditions they
imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.

In practice, the Secretary of State does not refuse to consider appeals solely
because the Local Planning Authority based their decision on a direction given by
him.

If permission to develop land is refused, or granted subject to conditions, whether by
the Local Planning Authority or by the Secretary of State, the owner of the land may
claim that the land has become incapable of reasonably beneficial use in its existing
state and cannot be rendered capable of reasonably beneficial use by the carrying
out of any development which has been or would be permitted, he may serve on the
council of the county/district in which the land is situated a purchase notice requiring
that council to purchase his interest in the land in accordance with the provisions of
Part VI of the Town and Country Planning Act 1990.

Note: If an aggrieved applicant wishes to exercise their right of appeal as above
mentioned, they should do so using a form which you can get from the Secretary of
State at:

Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel: 0303
444 00 00) or online

Notes

Please note, only the applicant possesses the right of appeal.

No consent, permission or approval hereby given absolves the applicant from the
necessity of obtaining the approval, under the Building Regulations, of the District
Council in whose area the site of the proposed Development is situated; or of
obtaining approval under any other Bye-Laws, local Acts, orders, regulations and
statutory provisions in force; and no part of the proposed development should be
commenced until such further approval has been obtained.

In your own interests your attention is particularly drawn to the conditions under
which approval has been given to your proposals. Failure to comply fully with the
conditions could lead to enforcement action resulting in work already done being
demolished or prosecution in Magistrates’ Court.

If this is a decision on a planning application relating to the same or substantially the
same land and development as is already the subject of an enforcement notice, if
you want to appeal against your Local Planning Authority’s decision on your
application, then you must do so within 28 days of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same land
and development as in your application and if you want to appeal against your Local
Planning Authority’s decision on your application, then you must do so within: 28
days of the date of service of the enforcement notice, or within 6 months (12 weeks
in the case of a householder appeal) of the date of this notice, whichever period
expires earlier.


http://www.planningportal.gov.uk/planning/appeals
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