J Yorkshire County Council
Chief Executive’s Group

Qur ref: 17616 Carole Dunn, Solicitor
Head of Legal Services & Monitoring Officer
Yourref:  NYM/2007/0352/FL County Half, Northallerton, North Yorkshire, DL7 8AD

Contact: Simon Evans

14 December 2007

Dear Liz

BOTHAMS BAKERY - WHITBY

Further to my email today | enclose a copy of the completed agreement for your records.

ours sipcerely

NYMNPA

For Head of Legal Services and Monitoring Officer (NW { DEC 2007
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LizWalker . -
North York Moors National Park Authority
The Old Vicarage
Bondgate
Hefmsley
- YOB2 5BP
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DATE |2 Decentls Zovi- 2%

PARTIES

THE NATIONAL PARK The North York Moors National Park Authority of the Oid
Vicarage Bondgate Helmsley North Yorkshire YO62 5BP

THE OWNER E Botham & Sons Limited whose registered office is at 35/39
Skinner Street Whitby North Yorkshire YO21 3AH

T _j‘-T'HE MORTGAGEE Clydesdale Bank PLC of Yorkshire Bank whose registered
office is at 20 Merrion Way Leeds LS2 8NZ

W DEFINITIONS _
(to 41972 Act the Local Government Act 1972
1990 Act . the Town and Country Planning Act 1990
856 ' Section 66 of the 1920 Act
5106 Section 106 of the 1990 Act
S111 Section 111 of the 1972 Act
Application an application for planning permission made to the
National Park on 26 April 2007 under reference
NYM/2007/0352/FL for the Development on the Land
Devélopment construction of a bakery on the Land
Plan the Plan attached
Land the land at Whitby North Yorkshire identified as edged
red on the Plan '
{ : .
Schedule ~ the Schedule to this Agreement
; RECITALS
= SN P The Natlonal Park is the local planmng authorlty for the purposes of the 1990 Act

i'T__he Owner is the freeho!d owner of the Land subject to a charge in favour of the

he National Park has resolved to approve the Appllcauon subject to the prior execut:ow-i
-of this’ Agreement without whlch pianmng permisswn for the Dev {opmen’tw*" no‘bec
;,granted ‘ @ : e

This Agreement:-

{a) . constltutes a plannlng obligation for thé? “purposes of 5106 and is made pursuant
=~ ~to the powers in $106 and S111 _ :

g o

I (o)  does not operate to grant any consent or approval under the 1990 Act or any
: . other legislation

(c) shall be registered as a local {and charge
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(d) may only be varied by a Deed executed by the patties and expressed to be
supplementary to this Agreement

2.1 The expressions "the National Park" "the Owner" and “the Mortgagee” shallinclude their
respective successors in title and persons respectively claiming through or under them

2.2 All references to statutory provisions ih this Agreement shall be construed as including
references to any statutory modification consolidation or re-enactment of such provisions

3. The Owner covenants with the National Park that all the interest which the Owner has in
the Land shall be permanently subject to the restrictions and provisions regulating the
Development which are confained in the Schedule

4, The planning obligation shall take effect only when the Development has begun by the
carrying out of a material operation within the meaning of §56

5. If the permission granted pursuant to the Application expires before the Development is
begun or shall at any time be revoked this Agreement shall immediately cease to have
effect .

6. The parties agree that this Agreement shali not operate to bind the Owner personally in

respect of any period during which the Owner no longer has an interest in the Land
provided that if the Owner parts with the Land the Owner shall transfer the Owner's
obligations in this Agreement to any successor in title

7. The Mortgagee consents to the covenant made by the Owners in Clause 3

8. A person who is not a party to this Agreemént has no right under the Contracts (Rights of
Third Parties) Act 1999 fo enforce or to enjoy the benefit of any term of this Agreement

9. The parties shall each bear their own costs in the preparation and completion of this
Agreement :

EXECUTED as a Deed on the date which first appears

THE SCHEDULE

i,  siting and specification of all outdoor signage relating to the retail element of the Development is
subject to the prior written approval of the Authority :

i there shall be no outdoor advertisement of the Development sited on any part of the verges tothe -
‘ _ e

- A171 road
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PLAN TO ACCOMPANY SECTION 106 AGREEMENT N

LAND AT WHITBY BUSINESS PARK VAN
ENTERPRISE WAY

WHITBY Scale 1:1,250

Herth York Moors Netienal Park Authorily
The Od Vicarage

NYM/2007/0352/FL SioRk vos2 65
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; This map is reproduced from Drdnance Survey materiat
With the permission of Ordnance Survey on behalf of the controller
| of Her Majesty’s Slationery Office
© Crown copyright.

Unauthorised reproduction infringes Crown copyright
: and may lead to prosecution or civil proceedings.
~ North York Moors National Park Authority
; Licence No. 100021930 2007
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pATED 12 Dethantd, Lot F-

NORTH YORK MOORS NATIONAL PARK AUTHORITY
-and;
E BOTHAM .& SONS LIMITED
-and-

CLYDESDALE BANK PLC OF YORKSHIRE BANK

SECTION 106 AGREEMENT
relating to land at Whitby Business Park, Whitby, North Yorkshire






