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Decision No. NYM/2017/0633/FL

Town and Country Planning Act 1990
North York Moors National Park Authority

Notice of Decision of Planning Authority on Application for
Permission to Carry out Development
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The above named Authority being the Planning Authority for the purposes of your application
validated 26 September 2017, in respect of proposed development for the purposes of
construction of slurry lagoon at High Farm, Foss Hill, Ugglebarnby, has considered
your application and has granted permission for the proposed development subject to the
following conditions:
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2.

The development hereby permitted shall be commenced before the expiration of three
years from the date of this permission.

The development hereby permitted shall not be carried out other than in strict
accordance with the following documents:

Document Description Document No. Date Received

Location Plan D11221-01 Rev F 7 February 2018
Proposed Block Plan D11221-03 Rev F 7 February 2018
Proposed Block Plan D11221-04 Rev F 7 February 2018

Existing and Proposed Sections A-A D11221-05 Rev D 7 February 2018
Existing and Proposed Sections B-B D11221-06 Rev D 7 February 2018
Assessment of Ammonia emissions Promar Report 3 January 2018

or in accordance with any minor variation thereof that may be approved in writing by
the Local Planning Authority.

All hard and soft landscape works comprised in the approved details of landscaping
shall be carried out no later than the first planting and seeding seasons following the
occupation of the buildings or the completion of the development, whichever is the
sooner, or in accordance with a programme agreed by the Local Planning Authority.
Any trees or plants planted in accordance with this condition which, within a period of
five years from the completion of the development, die, are removed or become
seriously damaged or diseased shall be replaced in the current or next planting season
with others of similar size and species unless the Local Planning Authority gives written
consent to any variation.
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Please Note your Rights of Appeal are attached to this Decision Notice
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The proposed improvements to slurry management shall be implemented in
accordance with the details as set out in the Assessment of Ammonia Emissions on
High Farm, a report prepared by Promar International received on 3 January 2018,
unless otherwise agreed in writing by the Local Planning Authority. In particular slurry
should only spread on the farm using direct injection through a trailing hose and if the
new slurry store is not fitted with a floating cover, then chopped straw should be
periodically spread on the lagoon to promote the formation of a crust.

Informatives

i

The proposed development must fully comply with the terms of The Water Resources
(Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil) (England) (SSAFO)
Regulations 2010 and as amended 2013. Environmental good practice advice is
available in The Code of Good Agricultural Practice (COGAP) for the protection of water,
soil and air (produced by DEFRA).

The applicant is advised to review the existing on-farm slurry and manure storage and
ensure compliance with the SSAFO Regulations.

The applicant must inform the Environment Agency, verbally (Tel: 03708 506 506) or in
writing, of a new, reconstructed or enlarged slurry store, silage clamp or fuel stores at
least 14 days before starting any construction work. The notification must include the
type of structure, the proposed design and construction, and once an agreed proposal
has been constructed the Environment Agency will ask you to send us a completed
WQE3 noatification form before you start using the facility. More information is available
from the Environment Agency.

The report commissioned by Promar International includes a recommendation to add
guttering to the cattle shed which would separate clean water from dirty and thus reduce
the amount of rainfall that enters the slurry system. We would recommend that this low
cost measure is carried out if possible to reduce the amount of dirty water produced.
The proposed development lies within a coal mining area which may contain unrecorded
mining related hazards. If any coal mining feature is encountered during development,
this should be reported to The Coal Authority. Any intrusive activities which disturb or
enter any coal seams, coal mine workings or coal mine entries (shafts and adits)
requires the prior written permission of The Coal Authority. Property specific summary
information on coal mining can be obtained from The Coal Authority's Property Search
Service on 08457626848 or at www.groundstability.com

Reasons for Conditions
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To ensure compliance with Sections 91 to 94 of the Town and Country Planning Act
1990 as amended.

For the avoidance of doubt and to ensure that the details of the development comply
with the provisions of NYM Core Policy A and NYM Development Policy 3, which seek
to conserve and enhance the special qualities of the NYM National Park.

In order to comply with the provisions of NYM Development Policy 3 which seeks to
ensure that new development incorporates a landscaping scheme which is appropriate
to the character of the locality and retains important existing features.
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4. To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other off-site receptors in
accordance with NYM Core Policy A and Development Policy 1.

Explanation of how the Authority has Worked Positively with the Applicant/Agent
The Authority’s Officers have appraised the scheme against the Development Plan and

other material considerations and recommended changes to the proposal to improve the
landscaping of the proposal so as to deliver sustainable development.
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Rights of Appeal

(1) If the applicant is aggrieved by the decision of the Local Planning Authority to

refuse permission or approval for the proposed development, or to grant
permission or approval subject to conditions, they may appeal to the Secretary of
State of Department of Communities and Local Government in accordance with
Section 78 of the Town and Country Planning Act 1990, within six months of the
date of this notice (12 weeks in the case of a minor commercial application). The
Secretary of State can allow a longer period for giving notice of an appeal but will
not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal. The Secretary of
State need not consider an appeal if it seems to the Secretary of State that the
Local Planning Authority could not have granted planning permission for the
proposed development or could not have granted it without the conditions they
imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.

In practice, the Secretary of State does not refuse to consider appeals solely because the
Local Planning Authority based their decision on a direction given by him.
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If permission to develop land is refused, or granted subject to conditions, whether
by the Local Planning Authority or by the Secretary of State, the owner of the land
may claim that the land has become incapable of reasonably beneficial use in its
existing state and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be permitted, he may
serve on the council of the county/district in which the land is situated a purchase
notice requiring that council to purchase his interest in the land in accordance with
the provisions of Part VI of the Town and Country Planning Act 1990.

Note: If an aggrieved applicant wishes to exercise their right of appeal as above
mentioned, they should do so using a form which you can get from the Secretary
of State at:

Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN (Tel:
0303 444 00 00) or online at www.planningportal.gov.uk/planning/appeals

Notes

Please note, only the applicant possesses the right of appeal.

No consent, permission or approval hereby given absolves the applicant from the
necessity of obtaining the approval, under the Building Regulations, of the District
Council in whose area the site of the proposed Development is situated; or of
obtaining approval under any other Bye-Laws, local Acts, orders, regulations and
statutory provisions in force; and no part of the proposed development should be
commenced until such further approval has been obtained.

In your own interests your attention is particularly drawn to the conditions under
which approval has been given to your proposals. Failure to comply fully with the
conditions could lead to enforcement action resulting in work already done being
demolished or prosecution in Magistrates’ Court.

If this is a decision on a planning application relating to the same or substantially
the same land and development as is already the subject of an enforcement
notice, if you want to appeal against your Local Planning Authority’s decision on
your application, then you must do so within 28 days of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same
land and development as in your application and if you want to appeal against
your Local Planning Authority’s decision on your application, then you must do so
within: 28 days of the date of service of the enforcement notice, or within 6 months
(12 weeks in the case of a householder appeal) of the date of this notice,
whichever period expires earlier.



